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|Preamble |

This publication represents the Commissioner's view about the way in which provisions of
the Superannuation Industry (Supervision) Act 1993, or regulations under that Act, apply
to superannuation funds that the Commissioner regulates: principally self managed
superannuation funds.

Self Managed Superannuation Funds Rulings (whether draft or final) are not legally
binding on the Commissioner. However, if the Commissioner later takes the view that the
law applies less favourably to you than this ruling indicates, the fact that you acted in
accordance with this ruling would be a relevant factor in your favour in the Commissioner's
exercise of any discretion as to what action to take in response to a breach of that law.
The Commissioner may, having regard to all the circumstances, decide that it is
appropriate to take no action in response to the breach.

What this Ruling is about

1. This Ruling explains whether an asset is intentionally acquired by a trustee or investment manager of a self
managed superannuation fund (SMSF) from a related party of the SMSF for the purposes of subsection 66(1) of

the Superannuation Industry (Supervision) Act 1993 (SISA).1

2. Subsection 66(1) prohibits a trustee or investment manager from intentionally acquiring assets (other than
money) from a related party of the SMSF. Howewer, subsections 66(2) and (2A) provide for exceptions to this
prohibition. If an exception applies to the acquisition of an asset, a trustee or investment manager can acquire the
asset from a related party without contravening subsection 66(1). This Ruling explains certain requirements of
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these exceptions.

3. Subsection 66(3) prohibits a person from participating in a scheme? with the intention that an acquisition would
awid the application of subsection 66(1) to the SMSF. This Ruling does not discuss in any detail the prohibition of
awidance schemes under subsection 66(3).

4. Further, this Ruling does not provide the Commissioner's views on:

[ )
whether an asset acquired is a contribution® to the SMSF or how to work out the market
value?of the asset acquired; or

how other SISA and Superannuation Industry (Supenision) Regulations 1994 (SISR)
provisions apply to any of the arrangements discussed in this Ruling.5

Ruling

5. A trustee or investment manager of an SMSF contravenes subsection 66(1) if the trustee or investment

manager intentionally acquires an asset (other than money) from a related party6 of the SMSF and an exception
does not apply to that acquisition. It does not matter if the asset is acquired from the related party for their own
benefit as a member of the SMSF or for the benefit of some other person who is a member of the SMSF.

7

6. If a trustee or investment manager acquires an asset from an unrelated party subsection 66(1) is not
contravened even if the acquisition is made for the benefit of a member. However, it should be noted that
subsection 66(3) prohibits a person from entering into, commencing to carry out, or carrying out, a scheme with
the intention that:

the scheme would result or be likely to result in the acquisition of an asset by a trustee
or investment manager from a person who has a connection (whether direct or indirect)
with a related party of the SMSF; and

the acquisition would avoid the application of subsection 66(1) to the SMSF.8
7. For the purposes of subsection 66(1) this Ruling explains:

[ ]
the scope of the phrase 'acquire an asset' including:

characterising what is acquired;

the acceptance of money by a trustee or investment manager;
and

a trustee or investment manager intentionally acquiring an asset from a related party
including:

whether it is the trustee or the investment manager or both that
acquires the asset;

whether the asset is acquired from a related party; and

whether the asset is intentionally acquired.
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